- Nestor Nestor Diculescu Kingston Petersen Legal & Tax

ATTORNEYS & COUNSELORS

Authors:
[ ] [ ] [ ]
Environment Flash Info Dreptul Mediului
NO' 11/ 2024 NI'. 11/ 2‘02‘4 Maidalina Vasile Camelia Stanciu
Head of the Senior Associate
December 4th, 2024 4 decembrie 202 4 Environment Practice Environment Practice
madalina.vasile@nndkp.ro camelia.stanciu@nndkp.ro
1. EU DEVELOPMENTS SELECTION! 1. SELECTIA EVOLUTIILOR LA NIVELUL
UE?
1.1. The Council adopted new rules on urban 1.1.  Consiliul a adoptat noi reguli in ceea ce ]
waste water treatment priveste tratarea apelor urbane reziduale Teodora Roman Cosmina Tatarcan
Associate Associate
On 5 November 2024, the Council adopted the La 5 noiembrie 2024, Consiliul a adoptat directiva Environment Practice Environment Practice
. o SV ra, kp.r ina. kp.r
revised directive on urban wastewater treatment. revizuita privind epurarea apelor uzate urbane. ieadord el auick oS cosnind Biranamdpro
The new directive reforms Directive 91/271/EEC. Noua directivd reformeaza Directiva 91/271/EEC. Legal and Tax Updates
Among other, under the revised directive: Printre altele, conform directivei revizuite: s gt o e stz vl slle o
L . Disclaimer
= Member States must collect and treat = Statele Membre trebuie sa colecteze si sa
wastewater from all agglomerations of more epureze apele reziduale din toate aglomerdrile e o o e e
. . . . . advice, nor should it be relied on or construed as such.
than 1,000 population equivalents; urbane cu mai mult de 1.000 de locuitori Professional advice should therefore be sought before
echivalenti; any action is undertaken based on this newsletter.

Aceastd publicatie nu contine consultantd juridicd si/sau
= By 2035, all agglomerations between 1,000 and = Pana in 2035, toate aglomerdrile cu un numar de fiscald, ci informatii cu caracter general. Va rugdm sa
solicitati consultanta de specialitate inainte de a
implementa orice decizie intemeiatd pe informatiile din
prezenta.
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2,000 population equivalents must have
collecting systems in place and wastewater
sources must be connected to them;

= For these agglomerations and within the same
term, Member States will have to remove
biodegradable organic matter from urban
wastewater before it is discharged into the
environment.

Furtheremore, the revised directive also introduces
an energy neutrality target, meaning that by

2045 urban wastewater treatment plants treating a
load of at least 10,000 population will have to use
energy from renewable sources generated by the
respective plants.

The directive is to be signed and published in the
EU's Official Journal and will enter into force on the
20th day after publication.

1.2. Romania referred before the Court of
Justice of the European Union for failing
to collect and treat urban waste water

properly

On 13 November 2024, the European Commission
decided to refer Romania to the Court of Justice of

locuitori echivalenti cuprins intre 1.000 si 2.000
trebuie sd dispuna de sisteme de colectare, iar
sursele de ape reziduale trebuie conectate la
sistemele respective;

= In cazul acestor aglomerdri si in cadrul aceluiasi
termen, statele membre trebuie s elimine
materia organicd biodegradabila din apele
urbane reziduale inainte ca acestea sa fie
evacuate in mediu.

De asemenea, directiva revizuitd introduce un
obiectiv de neutralitate energeticd, ceea ce inseamnd
cd, pana in 2045, statiile de tratare a apelor urbane
reziduale care deservesc cel putin 10.000 de locuitori
vor trebui sa utilizeze energie din surse regenerabile
generata de statiile respective.

Directiva urmeazd sd fie semnatd si publicatd in
Jurnalul Oficial al UE si va intra in vigoare in a
douazecea zi de la data publicdrii.

1.2. Romania a fost trimisa in fata Curtii de
Justitie a Uniunii Europene pentru
colectarea si tratarea necorespunzatoare
a apelor reziduale

La data de 13 noiembrie 2024, Comisia Europeana a
decis sa trimitd Romania in fata Curtii de Justitie a
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the European Union for failing to fully comply with
the collection and treatment obligations set in the
current Directive 91/271/EEC concerning urban
waste-water treatment.

According to the press release, in Romania, 150
large agglomerations (with more than 10,000
inhabitants) fail to fulfil the directive's
requirements concerning collecting systems. In 154
agglomerations, urban waste water entering
collection systems is not treated properly. Also, in
155 large agglomerations, Romania is failing to
provide a more stringent treatment before
discharging waste water into sensitive areas. All
these non-conformities should have been corrected
by 31 December 2015.

The Commission sent Romania a letter of formal
notice in June 2018, followed by an additional letter
of formal notice in October 2020 and a reasoned
opinion in February 2022. The Commission
considers that the efforts made by the Romanian
authorities have been insufficient. In this context, it
remains to be seen how Romania will (also) adapt
to the new requirements of the revised directive
mentioned at point 1.1. above.
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Uniunii Europene pentru neindeplinirea integrald a
obligatiilor de colectare si epurare prevdzute in
actuala Directiva 91/271/EEC privind tratarea apelor
urbane reziduale.

Conform comunicatului de presd, in Romania exista
150 mari aglomerdri urbane (cu peste 10.000 de
locuitori) care nu indeplinesc cerintele prevdzute in
directiva in vigoare referitoare la sistemele de
colectare. In 154 de aglomeriri, apele reziduale
urbane care intrd in sistemele de colectare nu sunt
tratate in mod corespunzdtor. De asemenea, in 155 de
mari aglomerdri, Romdnia nu asigurd o tratare mai
riguroasd inainte de a evacua apele uzate in zone
sensibile. Toate aceste nereguli ar fi trebuit
solutionate pand la 31 decembrie 2015.

Comisia a trimis Romaniei o scrisoare de punere in
intarziere in iunie 2018, urmatd de o scrisoare
suplimentard de punere in intarziere in octombrie
2020 si de un aviz motivat in februarie 2022. Comisia
considerad ca eforturile depuse de autoritatile romane
au fost insuficiente. In acest context, rAimane de
urmdrit cum se va adapta Romania (si) noilor cerinte
din directiva reformatd, mentionatd la punctul 1.1. de
mai sus.
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1.3. Interpretation of CSRD

The EU’s Official Journal of 13 November 2024
published the Commission Notice on the
interpretation of certain legal provisions on
sustainability reporting introduced by Directive
2022/2464 (“CSRD”).

The CSRD introduced new sustainability reporting
requirements for certain undertakings by amending
the Accounting Directive (Directive 2013/34/EU),
the Audit Directive (Directive 2006/43/EC), the
Audit Regulation (Regulation (EU) No 537/2014)
and the Transparency Directive (Directive
2004/109/EC).

Among others, sustainability reporting
requirements oblige certain companies to publish
sustainability information in accordance with
certain relevant reporting standards.

The date of application of the sustainability
reporting requirements varies depending on the
specific reporting requirement and the company
category (i.e., large undertaking, small and
medium-sized undertaking or parent company of
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1.3. Interpretarea CSRD

In Jurnalul Oficial al Uniunii Europene din 13
noiembrie 2024 a fost publicatd Comunicarea
Comisiei privind interpretarea anumitor dispozitii
legale referitoare la raportarea privind durabilitatea,
introduse de Directiva 2022/2464 (,CSRD”).

CSRD a introdus noi cerinte de raportare privind
durabilitatea pentru anumite intreprinderi prin
modificarea Directivei contabile (Directiva
2013/34/UE), a Directivei privind auditul (Directiva
2006/43/CE), a Regulamentului privind auditul
(Regulamentul (UE) nr. 537/2014), precum si a
Directivei privind transparenta (Directiva
2004/109/CE).

Printre altele, cerintele de raportare privind
durabilitatea obligd anumite intreprinderi sa publice
informatii privind durabilitatea, acestea din urmad
fiind elaborate in conformitate cu anumite standarde
relevante de raportare.

Data aplicdrii cerintelor de raportare privind
durabilitatea variazd in functie de cerinta de
raportare specificd si de categoria intreprinderii (i.e.,
intreprindere mare, IMM sau societate-mamad a unui
grup mare).
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large groups).

1.4. The Council adopts new regulation on
environmental, social and governance
(ESG) rating activities

On 19 November 2024, the Council adopted a new
regulation on environmental, social and governance
(ESG) rating activities. The new regulation aims to
make rating activities in the EU more consistent
and transparent in order to increase investor
confidence in sustainable financial products.

ESG ratings provide an opinion on the
sustainability profile of a company and assess their
impact on society and the environment as well as
their exposure to sustainability risks.

The regulation will be published in the EU's Official
Journal and will enter into force 20 days later. It will
start to apply 18 months after its entry into force.
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1.4. Consiliul a adoptat noul regulament
privind activitdtile de rating de mediu,
social si de guvernanta (ESG)

La 19 noiembrie 2024, Consiliul a adoptat un nou
regulament privind activitatile de rating de mediu,
sociale si de guvernanta (ESG). Noul regulament
urmareste ca activitatile de rating din UE sd devina
mai coerente si mai transparente pentru a spori
increderea investitorilor in produsele financiare
durabile.

Ratingurile ESG ofera informatii avizate cu privire la
profilul privind durabilitatea al unei intreprinderi si

evalueaza impactul lor asupra societdtii si a mediului,

precum si expunerea lor la riscurile legate de
durabilitate.

Regulamentul va fi publicat in Jurnalul Oficial al UE
si va intra in vigoare 20 de zile mai tarziu. Acesta va
incepe sa se aplice dupd 18 luni de la intrarea sa in
vigoare.
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1.5. The Council adopts EU certification
framework for permanent carbon
removals, carbon farming and carbon
storage in products

On 19 November 2024, the Council adopted a new
regulation establishing the first EU-wide
certification framework for permanent carbon
removals, carbon farming and carbon storage in
long-lasting products.

Certification systems will therefore be put in place
so that interested operators can demonstrate
compliance with the regulation.

The general criteria that carbon removal activities
will have to meet in order to be certified are:

= delivering a quantified net benefit in terms of
carbon removal or soil emission reduction;

= exceeding legal requirements for individual
operators and financial viability due to the
incentive effect of the certification;
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1.5. Consiliul a adoptat cadrul UE de
certificare pentru absorbtiile
permanente de carbon, agricultura
carbonului si stocarea carbonului in
produse

La data de 19 noiembrie 2024, Consiliul a adoptat un
nou regulament de instituire a primului cadru de
certificare la nivelul UE pentru absorbtiile
permanente de carbon, agricultura carbonului si
stocarea carbonului in produse durabile.

Asadar, vor fi instituite sisteme de certificare pentru
ca operatorii interesati sd poatd demonstra
conformitatea cu regulamentul.

Criteriile generale pe care va fi necesar sd le
indeplineasca activitdtile de absorbtie a carbonului
pentru a fi certificate sunt:

= aducerea unui beneficiu net cuantificat in
materie de absorbtie de carbon sau in materie
de reducere a emisiilor din sol;

= depdsirea cerintelor legale impuse operatorilor
individuali si viabilitate din punct de vedere
financiar datoritd efectului stimulativ al
certificdrii;
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= ensuring long-term carbon storage while
minimizing the risk of carbon release;

= generating co-benefits for one or more
sustainability objectives without significant
environmental damage.

This voluntary framework is designed to facilitate
high-quality carbon removals and high-quality
emission reductions from soil and help the EU
reach its objective of climate neutrality by 2050.

The regulation will be published in the EU's Official
Journal and will enter into force 20 days later,
becoming directly applicable in all Member States.
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= asigurarea stocdrii pe termen lung a carbonului,
reducand in acelasi timp la minimum riscul de
eliberare a carbonului;

= generarea unor beneficii conexe pentru unul sau
mai multe obiective de durabilitate, fard a aduce
prejudicii semnificative mediului.

Acest cadru voluntar este menit sd faciliteze
realizarea unor absorbtii de inalta calitate de carbon
si a unor reduceri de inalta calitate ale emisiilor din
sol si sa ajute UE sd isi atinga obiectivul de
neutralitate climaticd pana in 2050.

Regulamentul va fi publicat in Jurnalul Oficial al UE
si va intra in vigoare 20 de zile mai tarziu, urmand sa
devina direct aplicabil in toate Statele Membre.
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2. NATIONAL DEVELOPMENTS
SELECTION?

2.1.  Draft legislation on the organization
and functioning of the National Agency
for Environment and Protected Areas

On 6 November 2024, the draft Government
Decision on the organization and functioning of
the National Agency for the Environment and
Protected Areas (,NAEPA”) was published on the
website of the Ministry of Environment, Water
and Forestry, for public consultation.

The draft legislation sets out, inter alia, the
structure, organization, powers, tasks and
functioning of the new body, resulting from the
merger of the National Agency for Environmental
Protection and the National Agency for Protected
Natural Areas.

Important changes include:

= the functioning within NAEPA of territorial
structures, without legal personality,

2. SELECTIA EVOLUTIILOR LA NIVEL
NATIONAL?

2.1.  Proiect legislativ privind organizarea si
functionarea Agentiei Nationale pentru
Mediu si Arii Protejate

La 6 noiembrie 2024, s-a publicat pe pagina de
internet a Ministerului Mediului, Apelor si Padurilor,
pentru consultare publicd, proiectul de Hotarare a
Guvernului privind organizarea si functionarea
Agentiei Nationale pentru Mediu si Arii Protejate
(,ANMAP”).

Proiectul de hotdrare stabileste, printre altele,
structura, modul de organizare, competentele
atributiile si functionarea noului organism, rezultat
din fuziunea Agentiei Nationale pentru Protectia
Mediului si a Agentiei Nationale pentru Arii Naturale
Protejate.

Printre schimbarile importante se numara:

= functionarea in cadrul ANMAP a unor structuri
teritoriale, fard personalitate juridicd, organizate

2 Both EU and national developments are listed chronologically. / Atat evolutiile la nivelul UE, cét si cele nationale, sunt incluse in ordine

cronologica.
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organized at the level of directorates, in each
county and in Bucharest municipality;

= the functioning within NAEPA of the
National Scientific College for Protected
Natural Areas, with the role of scientific
authority, composed of 1 members with
proven competence and experience in the
field of conservation and management of
protected natural areas;

= the establishment of the General Directorate
for Impact Assessment and Authorization
which will be responsible, inter alia, for the
environmental impact assessment
procedures and the issuance of the
environmental agreement for projects
subject to the procedure whose location
covers two or more counties as well as for
the application of the procedure for the
issuance of the environmental authorization
for activities subject to authorization that are
carried out in two or more counties.

NAEPA's powers shall include:

= ensuring the implementation at national
level of policies, strategies and legislation in
the field of environmental protection and
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la nivel de directii, in fiecare judet si in
municipiul Bucuresti;

functionarea in cadrul ANMAP a Colegiului
Stiintific National pentru Ariile Naturale
Protejate, cu rol de autoritate stiintificd, alcatuit
din 11 membri, care au competentd si experienta
dovedita in domeniul conservdrii si administrdrii
ariilor naturale protejate;

infiintarea Directiei Generale de Evaluare
Impact si Autorizare care va fi reponsabilg,
printre altele, pentru parcurgerea procedurilor
de evaluare a impactului asupra mediului si
pentru emiterea acordului de mediu pentru
proiectele supuse procedurii al caror
amplasament se intinde pe doud sau mai multe
judete precum si pentru aplicarea procedurii de
emitere a autorizatiei de mediu pentru
activitatatile supuse autorizarii care se
desfdsoara in doua sau mai multe judete.

Printre atributiile ANMAP se numadra:

asigurarea implementarii la nivel national a
politicilor, strategiilor si legislatiei din domeniul
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protected natural areas;

regulating plants/projects from the point of
view of the appropriate assessment
procedure, which are not directly related to
or necessary for the management of
protected natural areas of Community
interest, but which could significantly affect
them, alone or in combination with other
plans or projects, in accordance with the
legal provisions in force;

drawing up the list of
contaminated/potentially contaminated
sites, deciding on the need for preliminary
and/or detailed investigation and assessment
of contaminated areas, analyzing and
approving remediation programs for areas
where soil and subsoil are affected.

The territorial structures will be responsible, inter
alia, for:

conducting the environmental impact
assessment procedure and issuing
environmental agreements for projects
subject to the procedure whose sites are
located on the territory of the respective
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protectiei mediului si al ariilor naturale
protejate;

reglementarea, din punct de vedere al
procedurii de evaluare adecvatg, a
planurilor/proiectelor, care nu au o legatura
directd ori nu sunt necesare pentru
managementul ariilor naturale protejate de
interes comunitar, dar care ar putea sd le
afecteze in mod semnnificativ, singure sau in
combinatie cu alte planuri ori proiecte, conform
prevederilor legale in vigoare;

realizarea listei siturilor contaminate/potential
contaminate, luarea deciziei asupra necesitatii
realizdrii investigdrii si evaluarii preliminare
si/sau de detaliu a zonelor contaminate,
analizarea si aprobarea programelor de
remediere a zonelor in care solul si subsolul
sunt afectate.

Structurile teritoriale vor fi responsabile, printre
altele, de:

parcurgerea procedurii de evaluare a impactului
asupra mediului si emiterea acordurilor de
mediu pentru proiectele supuse procedurii ale
caror amplasamente se situeaza pe teritoriul
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habitats, wild flora and fauna was published on
the website of the Ministry of Environment,
Waters and Forestry for public consultation.

Provisions of interest include the following:

= introduction of an express definition of
conservation measures;

= imposition of the obligation to mark
protected natural areas sites with
information boards and/or signposts;

= extending the prohibition of activities likely
to cause pollution, damage to habitats or
disturbance to protected species, to projects
both inside and outside protected natural
areas, if they are likely to have a significant
impact on the conservation objectives of
Natura 2000 sites.

The proposal aims to ensure Romania's
obligations to correctly and fully transpose the
provisions of the Habitats Directive and the Birds
Directive and to avoid advancing the infringement
procedure launched by the European Commission
in Case 2020/2297 against Romania for these non-
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a Guvernului nr. 57/2007 privind regimul ariilor
naturale protejate, conservarea habitatelor
naturale, a florei si faunei salbatice.

Printre modificarile de interes, se numara
urmatoarele:

= introducerea unei definitii exprese a mdsurilor
de conservare;

= impunerea obligatiei de semnalizare in teren a
ariilor naturale protejate prin panouri
informative si/sau indicatoare;

= extinderea interdictiei activitatilor ce pot
provoca poluare, deteriorarea habitatelor sau
perturbarea speciilor protejate, aplicindu-se
atat proiectelor din interiorul ariilor naturale
protejate, cat si celor din afara acestora, daca
pot avea un impact semnificativ asupra
obiectivelor de conservare a siturilor Natura
2000.

Propunerea are ca scop indeplinirea obligatiilor
Romaniei de transpunere corectd si completa a
prevederilor Directivei Habitate si ale Directivei
Pasari si evitarea avansarii procedurii de
infringement declansate de Comisia Europeand in
Cauza 2020/2297 impotriva Romaniei pentru aceste
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conformities.

More information on the infringement procedure
can be found in NNDKP's Environment Flash No.
10/2024 available here.

2.3. Draft Emergency Ordinance for
amending and supplementing national
provisions transposing CSRD

On 8 November 2024, the draft Emergency
Ordinance amending and supplementing Law No.
162/2017 on statutory audit of annual financial
statements and consolidated annual financial
statements (“Law 162/2017”), as well as the
Government Emergency Ordinance No. 75/1999
on financial audit activity was published on the
website of the Ministry of Finance.

Among others, the draft covers the requirements
for carrying out assurance on sustainability
reporting as well as specific requirements for
statutory audit, for example:

= introducing new definitions (key
sustainability partner, sustainability
reporting and reporting assurance etc.);
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neconformitati.

Mai multe informatii despre procedura de
infringement sunt disponibile in Info Dreptul
Mediului Nr. 10/2024 realizat de NNDKP, disponibil

aici.

2.3. Proiect de Ordonanta de urgenta pentru
modificarea si completarea prevederilor
care transpun CSRD

La 8 noiembrie 2024, s-a publicat pe pagina de
internet a Ministerului Finantelor proiectul de
Ordonantd de urgentd pentru modificarea si
completarea Legii nr. 162/2017 privind auditul
statutar al situatiilor financiare anuale si al
situatiilor financiare anuale consolidate (,Legea
162/2017”), precum si a Ordonantei de urgentd a
Guvernului nr. 75/1999 privind activitatea de audit
financiar.

Printre altele, proiectul vizeaza cerintele impuse
pentru efectuarea asigurarii raportdrii privind
durabilitatea, precum si cerintele specifice
auditului statuar, de exemplu:

= introducerea unor definitii noi (partenerul-
cheie de durabilitate, raportarea si asigurarea
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introducing licensing conditions for persons
wishing to carry out sustainability reporting
assurance (in particular in terms of practical
training, competency exam);

establishing specific training requirements
for financial auditors, as well as for
individuals and financial auditors from
another Member State in the process of
being approved as financial auditors until 1
January 2026 to carry out sustainability
reporting assurance;

regulating the issues related to the drafting,
content and signing of the assurance report
on sustainability reporting in accordance
with the assurance standards;

sanctions for violations in the area of
sustainability reporting.

You can find out more about how we process your personal data here.

You may unsubscribe here at any time.
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raportdrii privind durabilitatea etc.);

introducerea conditiilor de autorizare pentru
persoanele care doresc sd efectueze asigurarea
raportdrii privind durabilitatea (in special in
ceea ce priveste stagiul de pregdtire practica,
examenul de competentd);

stabilirea cerintelor specifice de formare
pentru auditorii financiari, precum si pentru
persoanele fizice si auditorii financiari din alt
stat membru aflate in proces de autorizare ca
auditori financiari pand la data de 1 ianuarie
2026, in vederea efectudrii asigurarii raportarii
privind durabilitatea;

reglementarea aspectelor privind intocmirea,
continutul si semnarea raportului de asigurare
referitor la raportarea privind durabilitatea, in
conformitate cu standardele de asigurare;

instituirea de sanctiuni pentru incalcdri in
domeniul asigurdrii raportarii privind
durabilitatea.

Mai multe detalii despre modul in care iti procesdm datele gdsiti aici.

Vi puteti dezabona oricdnd accesdnd acest link.
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